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DETAILED ACTION 



Response to Arguments /Amendment 
Allowable Subject Matter 

The indicated allowability of claim-5 is withdrawn in view of the newly discovered 
reference(s) to Prince '200 and Sharon '148 in particular. 

Rejections based on the newly cited reference(s) follow. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 3-5 and 15 are rejected under 35 U.S.C. 103(a,) 
as being unpatentable over Prince (US 52,200) 1 866, 
in view of Lynch (US 5,533,302) 1996. 
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Regarding independent claim-5: 

Prince '200 teaches vertical plant production, wherein several pots (stacked) upon one 
rod are intended to be "hung up", and Prince further contemplates use of the rod in a 
pedestal or sharpened and driven into the ground; finally, Prince teaches as a hanging 
device, wire could be used, knotted or twisted to support the receptacles. 

Prince can therefore be relied upon for the teaching of a plurality of receptacles having 
a rope throughhole at the centers and a wire rope passing through the rope 
throughhole, for fastening the plurality of containers, as claimed. 

Prince does not specifically teach the stacked plant receptacle as claimed, although the 
dated design would be capable of the wherein limitation recited in the instant claim, as 
the overflow from the pot might also find its way downwardly along the wire (or rod) and 
into the pot below. 

Lynch '302 teaches a vertical column of stacked receptacles as claimed; depicted in 
figure-4 is a container having open upper and lower ends and a soil retainer (36) and 
apertured vertical surfaces for receiving plants as claimed, further, the system of Lynch 
is capable of the nutrient percolation recitation recited in the instant claim. 
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It is respectfully submitted that it would have been obvious to one of ordinary skill in the 
art at the time the invention was made, to have substituted the receptacles of Lynch for 
the receptacles of Prince, as where a claimed improvement on a device or apparatus is 
no more than "the simple substitution of one known element for another or the mere 
application of a known technique to a piece of prior art ready for improvement," the 
claim is unpatentable under 35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d 1509, 
1518-19 (BPAI, 2007) (citing KSR v. Teleflex, 127 S.Ct. 1727, 1740, 82 USPQ2d 1385, 
1396 (2007)). 

Accordingly, Applicant claims a combination that only unites old elements with no 
change in the respective functions of those old elements, and the combination of those 
elements yields predictable results; absent evidence that the modifications necessary to 
effect the combination of elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte 
Smith, 83 USPQ.2d at 1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 
USPQ2dat1396. 

Accordingly, since the applicant[s] have submitted no persuasive evidence that the 
combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, 
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the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is no more than 
the predictable use of prior art elements according to their established functions 
resulting in the simple substitutipn of one known element for another or the mere 
application of a known technique to a piece of prior art ready for improvement. 



Regarding claim-3: 

The discussion above regarding claim-5 is relied upon. 

Prince as modified by Lynch provides a container capable of the "sizing' limitation and 
plant growth recitation in the instant claim; Prince alone also depicts foliage spreading 
as recited. 

Regarding claim-4: 

The discussion above regarding claim-5 is relied upon. 

Prince as modified by Lynch provides a container as depicted in figure-4, which is 
readable on the upper cover shaped like a hopper and having a downward taper in 
cross-section as claimed. 

Regarding new clalm-15: 

The discussion above regarding claim-5 is relied upon. 

The receptacles of Prince as modified by Lynch are readable on having a rectangular 
cross-section as claimed (see figure-4 of Lynch). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Campbell '869; Greene 777; Brown '394 and Sharon '148 teach hanging 
receptacles of interest. 

Moffett '359 teaches stackable receptacles. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Francis T. Palo whose telephone number is 571-272- 
6907. The examiner can normally be reached on M-Tu.,Th.-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teh Luu can be reached on 571-272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 

only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) 
or 571-272-1000. 




Francis T. Palo 
Primary Examiner 
Art Unit 3644 



